
Dialogues

   Rivista di Diritto Antidiscriminatorio 2026, 4
ISSN 3035-0492

The principle of equal pay for equal work 
or work of equal value in the case of 
workers with disabilities
Christiana Cleridou
Barrister-at-law, University of Cyprus

Contents: 1. Introduction. – 2. Disability pay gap. – 3. The EU framework on protecting the 
right to equality and non-discrimination of workers with disabilities. – 4. Impact of interna-
tional developments. – 5. Recent developments at the EU level. Minimum Wage Directive. 
– 5.1. Pay Transparency Directive. – 6. Conclusion. 

Abstract: The rights of people with disabilities in relation to working conditions and employment are protected 
through legislative provisions, complemented by policy initiatives at the EU level. However, the well-established 
principle of equal pay for equal work or work of equal value, developed in relation to women and men, has 
not been extended in a comparable manner to workers with disabilities. Empirical evidence shows that people 
with disabilities are paid less than comparable workers without disabilities. This Article examines the current 
EU legal framework applicable to workers with disabilities, with particular emphasis on its capacity to address 
the disability pay gap. It further explores the possibility of extending the principle of equal pay, beyond the 
ground of gender, to include workers with disabilities.

Keywords: equal pay – workers with disabilities – disability pay gap – European Union – 
Employment Equality Directive – UNCRPD

1. Introduction

The principle of equal pay has a prominent role within the general framework for gender 
equality protection in the European Union (EU). It is a fundamental principle in the EU 
that has been enshrined in the Treaties since the founding Treaty of Rome.1 The protection 

1	  Art.119 now Art. 157 Treaty on the Functioning of the European Union (TFEU).
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of equal pay for equal work or work of equal value between women and men has since 
been developed through secondary legislation and extensive case law, while the complex 
causes of inequality made necessary the gradual complementary use of hard and soft law 
instruments.2

The gender equality acquis, including concepts such as direct and indirect discrimination, 
harassment and positive action, served as a basis for the Employment Equality Directive 
(EED) establishing a general framework for equal treatment on the grounds of, inter alia, 
disability in employment and occupation.3 Within this framework, however, the issue of 
equal pay for equal work or work of equal value between workers with disabilities and 
workers without disabilities has not been developed in a comparable manner to gender 
equal pay.
Empirical evidence indicates that people with disabilities are paid less than comparable 
workers without disabilities.4 These disabilities can be diverse resulting from the interac-
tion between long-term physical, mental, intellectual or sensory impairments, which are 
often invisible, with barriers in the environment.5 In addition, intra-group differences are 
noted, i.e. women with disabilities face intersectional discrimination and are paid less 
compared to their male counterparts.6 The disability pay gap can only be partly explained 
by factors such as age, education, experience, occupation or difference in working pat-
terns.7 Evidence suggests that workers with disabilities face barriers and discrimination 
due to stereotypes and biases concerning their productivity, which adversely affect their 
remuneration.8

Changes in the nature of work with the increasing digitalization, remote work and flexible 
work arrangements provide opportunities to improve access to occupations and produc-
tivity for people with disabilities.9 At the same time, the percentage of people with dis-
abilities is increasing. In 2024, a Eurostat survey showed that more than nearly a quarter 

2	 Cleridou, The Impact of the EU Accession on Promoting Equal Pay and Female Voices in Cyprus, in Cyprus Review, Vol. 
32(1), 2020, 227.
3	  Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment 
and occupation.
4	  Ananian, Dellaferrera, A study on the employment and wage outcomes of people with disabilities, ILO Working Paper, 2024, 
124; Kruse, Schur, Rogers, Ameri, Why Do Workers with Disabilities Earn Less? Occupational Job Requirements and Disability 
Discrimination, British Journal of Industrial Relations, 2018, Volume 56, Issue 4, 691-887; European Disability Forum, The right 
to work: The employment situation of people with disabilities in Europe, European Human Rights Report, 2023, Issue 7.
5	  Union of Equality -Strategy for the Rights of People with Disabilities 2021-2030.
6	  Ananian, Dellaferrera, op. cit., 34.
7	  Ananian, Dellaferrera, op. cit., 24.
8	  Longhi, The disability pay gap, Equality and Human Rights Commission, Institute for Social and Economic Research, 
University of Essex, 2017, 8.
9	  European Parliament, The impact of teleworking and digital work on workers and society: Special focus on surveillance and 
monitoring, as well as on mental health of workers, Study Requested by the EMPL committee, 2021.
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(23.9%) of the EU population aged above 16 years old reported a disability.10 Specifically, 
the participants reported some or severe long-standing limitations in their usual activities 
due to health problems (activity limitation)11, corresponding to approximately 107 million 
people.12 
These figures are constantly rising due to demographic ageing and increase in life expec-
tancy.13 As a result, the disability pay gap will continue to affect an increasing number 
of people. Persistently lower income among people with disabilities increases the risk of 
poverty and social exclusion,14 thereby undermining broader EU objectives of social inclu-
sion and equality.
Addressing the disability pay gap is a particular complex issue which needs to take into 
account issues of accessibility, inclusion and reasonable accommodation in order to avoid 
a backlash on the employment rates of people with disabilities. 
This Article examines whether the current EU legal framework is capable of addressing the 
disability pay gap. It further explores the potential extension of the principle of equal pay, 
as developed within EU gender equality law, to workers with disabilities. Such a develop-
ment would be consistent with the objectives of the Union of Equality, the UN Convention 
on the Rights of People with Disabilities and its Optional Protocol (UNCRPD) and the UN 
Sustainable Development Goals. It would also strengthen the EU’s role as a global actor in 
combating inequalities and promoting human rights.

2. Disability pay gap

The disability pay gap is defined as the difference between the average hourly pay of peo-
ple with disabilities and people without disabilities.15 Its causes are complex and include 
personal characteristics which differentiate people with disabilities in relation to people 
without disabilities.16

Lower educational attainment, for example, directly affects the earning of all workers. 
However, people with disabilities tend to have lower educational attainment than those 

10	  https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Population_with_disability#:~:text=update%3A%20De-
cember%202025.-,Highlights,women%20to%20report%20a%20disability., accessed 16/12/2025.
11	  Ibidem.
12	  https://www.consilium.europa.eu/en/infographics/disability-eu-facts-figures/, accessed 16/12/2025.
13	  Vanhegen, Hendrickx, Disability in EU labour law beyond non-discrimination, in Ferri, Broderick (eds.), Research Hand-
book on EU Disability Law, Edgar, 2020, 146.
14	  In 2024 in the EU, 28.8% of people with a disability were at risk of poverty or social exclusion, compared with 17.9% 
among people with no limitations, https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Disability_statistics_-_
poverty_and_income_inequalities , accessed 1/6/2025.
15	  Longhi, op. cit., 4.
16	  Longhi, op. cit., viii.
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without as they may face challenges in accessing inclusive education at the early stages of 
their lives.17 In addition, industries most likely to expose workers to occupational hazards, 
with a possible impact on their health and disability status, are often those that employ 
a large proportion of low skills labour.18 These factors contribute to the overrepresenta-
tion of workers with disabilities in elementary and low-paid occupations and their under-
representation among managers and professionals.19

The importance of skills and qualifications for labour market inclusion has been recog-
nised in EU policy initiatives. The Union of Equality: Strategy for the Rights of People with 
Disabilities 2021-2030 (European Disability Strategy) highlights that the right skills and 
qualifications are prerequisite for accessing and succeeding in the labour market.20 It also 
calls on Member States (MS) to set adult learning targets for people with disabilities with 
a view to increasing their participation, and to ensure that national skills strategies cover 
their specific needs.21 This is also in line with the European Skills Ageda, which delivers 
on the European Pillar of Social Rights and notably its first principle on the right to quality 
and inclusive education, training and lifelong learning.22 
Nevertheless, empirical evidence suggests that differences in observable characteristics 
explain only a limited share of the disability pay gap. A recent ILO study on the employ-
ment and wage outcomes of people with disabilities indicates that three quarters of the 
disability pay gap cannot be explained by differences in terms of education, age and oc-
cupation between employees with and without disabilities.23 
Other contributing factors include the possible limitations to the productivity of people 
with disabilities as a result of a mismatch between their capacities and the requirements 
of their jobs24 and trade-offs between greater job flexibility or workplace accommodations 
for workers with disabilities and the level of their wages.25 Even after taking into account 
potential limitations to productivity, discrimination remains a potential factor influencing 
the pay of workers with disabilities.26

Stereotypes concerning the perceived average ability of people with disabilities and gener-
ally negative attitudes towards people with disabilities can be a source of discrimination.27 

17	  Ananian, Dellaferrera, op. cit., 20.
18	  Ibidem.
19	  Ananian, Dellaferrera, op. cit., 24.
20	  European Commission, Union of Equality Strategy for the Rights of People with Disabilities 2021-2030, 12.
21	  Ibidem, 13.
22	  Ibidem.
23	 Ananian, Dellaferrera, op.cit., 24.
24	  Workers with disabilities may have reduced ability to work continually on a full-time basis and this can have a negative 
impact on pay.
25	 Ananian, Dellaferrera, op. cit., 24.
26	  Ibidem.
27	  Ibidem.
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There are limited studies focusing on the extend of discrimination against people with 
disabilities, particularly in relation to pay.28 
The complex and dynamic causes of the disability pay gap, as analysed above, make nec-
essary the combined use of hard and soft law measures aiming to specifically address both 
its structural and discriminatory dimensions.

3. The EU framework on protecting the right to equality 
and non-discrimination of workers with disabilities

The primary legal texts of the EU include the general principle of equality, which is a cor-
nerstone of the EU law and policies. The Treaty on European Union (TEU) names equality 
as one of the common values on which the EU is founded.29 The Treaty on the Function-
ing of the European Union (TFEU) states that in defining and implementing its policies 
and activities, the Union shall aim to combat discrimination on various grounds, including 
disability.30 Article 19 TFEU provides the legal basis for taking action to combat discrimi-
nation based on, inter alia, disability.31 In addition, the Charter of Fundamental Rights of 
the European Union (CFR) prohibits any discrimination based on, among other grounds, 
discrimination32 and includes a provision on the integration of people with disabilities.33

The above provisions establish a general framework of equality and non-discrimination 
for people with disabilities and they are not specific to employment. In particular, unlike 
the explicit provision of equal pay between men and women,34 EU primary law does not 
expressly address equal pay for equal work or work of equal value between comparable 
workers with disabilities and workers without disabilities. 
At the level of secondary legislation, the EED which establishes a general framework for 
equal treatment in employment and occupation refers expressly to workers with disabili-
ties. Art. 3.1(c) provides that the EED applies to all people, as regards both the public and 
private sectors, including public bodies, in relation to employment and working condi-
tions, including dismissals and pay. 
Article 153 TFEU empowers the EU to set minimum requirements in relation to, inter alia, 
working conditions and, undoubtedly, pay is an important aspect of working conditions. 
However, Article 153(5) TFEU explicitly excludes pay from the scope of EU’s actions in 

28	  Ibidem.
29	  Article 2 TEU.
30	  Article 10 TFEU.
31	  Other grounds include sexual orientation, age and religion or belief.
32	  Article 21 CFR.
33	  Art. 26 CFR.
34	  Article 157 TFEU, Article 23 CFR.
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the area of working conditions.35 This exclusion has been restrictively interpreted by the 
Court of Justice of the EU (CJEU), which, in several cases related to non-discrimination36, 
rejected its application to pay issues arising under EU legislation covering working end 
employment conditions.37 
The relationship between Article 3(1)(c) EED and Article 153(5) TFEU has been examined 
by the CJEU in Thomas Specht and Others v Land Berlin and Bundesrepublik Deutschland.38 
In this case, which concerned equal treatment regarding basic pay of civil servants de-
pendent upon age, the CJEU held that pay conditions for civil servants fall within the 
scope of EED and that the exception under Article 153(5) TFEU does not cover just ‘any 
question involving any sort of link with pay’.
This reasoning was subsequently confirmed in the recent landmark judgement of the 
Grand Chamber of the CJEU on the Minimum Wage Directive,39 where it was clarified that 
the prohibition under Article 153(5) TFEU applies only to cases that provide for a direct 
interference in the determination of pay and cannot be extended to any question involving 
any sort of link with pay. Therefore, other measures with a more indirect impact on wages 
remain permissible as instruments for the improvement of working conditions.40

Accordingly, it can be argued that the application of the principle of equality to pay in respect 
of workers with disabilities does not per se interfere with the determination of pay. On the 
contrary, excluding pay from the scope of equality protections would be difficult to reconcile 
with the general principle of equality, which constitutes a fundamental value in the EU.
Nevertheless, the reference to pay in the EED remains significantly weaker than the ex-
plicit and well-developed principle of equal pay for equal work or work of equal value 
between women and men enshrined Article 157 TFEU and the Gender Equality Recast 
Directive41 (Recast Directive).
The difference in the wording and emphasis regarding equal pay between the EED and 
the Recast Directive can be explained by their different historical origins, legal bases, de-
velopment and objectives. 

35	  https://www.eurofound.europa.eu/en/european-industrial-relations-dictionary/working-conditions, accessed 1/6/2025.
36	  For example: CJEU, April 15, 2008, C-268/06, Impact v Minister for Agriculture and Food and Others; CJEU, June 10, 2010, 
Joined Cases C-395 and C-396/08, Istituto nazionale della previdenza sociale (INPS) v. Tiziana Bruno and Massimo Pettini 
and Daniela Lotti and Clara Matteucci; CJEU, September 13, 2007, C-307/05, DeYolanda Del Cerro Alonso v Osakidetza-
Servicio Vasco de Salud.
37	  Kilpatrick, Steiert, A little learning is a dangerous thing: AG Emiliou on the Adequate Minimum Wages Directive (C-19/23, 
Opinion of 14 January 2025), EUI, Department of Law, Working Paper; 2025, 2, 7.
38	  CJEU, June 19, 2014, Joined Cases C-501/12 to C-506/12, C-540/12 and C-541/12.
39	  CJEU, November 11, 2025, C-19/23, Kingdom of Denmark v European Parliament and Council of the European Union.
40	  Müller, Schulten, After Landmark EU Court Judgement: The EU Minimum Wages Directive Is Alive and Kicking, https://
www.socialeurope.eu/after-landmark-eu-court-judgement-the-eu-minimum-wages-Directive-is-alive-and-kicking , accessed 
1/12/2025.
41	  Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of the prin-
ciple of equal opportunities and equal treatment of men and women in matters of employment and occupation (recast).
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Firstly, the principle that women and men should receive equal pay for equal work was 
introduced under Art. 119 (now Art. 157 TFEU) into the founding Treaty of Rome (ToR) 
establishing the European Economic Community in 1957. Art. 119 was included at the 
insistence of France in order to serve economic considerations and to stop social dump-
ing.42 Nevertheless, it was included as part of the ‘social policy’ chapter and the original 
emphasis on economic considerations was gradually replaced by concerns for equality as 
a fundamental right.43 
The interplay of different factors including women’s activism, a remarkable judicial activ-
ism by the CJEU,44 developments regarding gender equality at the international level, the 
increasing roles of the European Commission, the social partners and broader civil soci-
ety, contributed to the development of gender equality law.45 Changes in decision-making 
procedures have also been important for this development. In particular, legislation under 
Article 157 TFEU46 is adopted using the ordinary legislative procedure, which places the 
European Parliament (EP) on an equal footing with the Council in the legislative pro-
cess.47 Gender equality law, especially in relation to pay, is now regarded as one of the 
most highly developed EU social policy areas.48 At the level of secondary legislation, the 
principle of equal pay for equal work or work of equal value between women and men is 
enshrined in the Recast Gender Equality Directive (2006/54/EC).49

On the other hand, the legal basis for the adoption of EED was Art. 13 TEC (now Art.19 
TFEU), which is subject to the special legislative procedure requiring unanimity in the 
Council for the adoption of measures to combat discrimination based on, inter alia, dis-
ability. The requirement for unanimity has had significant implications for the legislative 
process50 as it necessitates more compromises between the MS, often resulting in watered 

42	  Barnard, EU Employment law, 4th edition, Oxford University Press, 2012, 254.
43	  Bain, Masselot, Gender Equality and identity building for Europe, in Canterbury Law Review, 2012, 18, 103.
44	  Starting with the Defrenne cases (Case 43/75 Defrenne v SABENA (No 2) [1976] ECR 455 and Case 149/77 Defrenne v 
SABENA (No.3) [1978] ECR 1365) and also case C-50/96 Deutsche Telekom AG v Lili Schröder [2000] ECR I-743, para 56 and 57, 
where the CJEU reaffirmed that ‘the right not to be discriminated against on grounds of sex is one of the fundamental rights 
whose observance the Court has a duty to ensure’.
45	 Cleridou, Female voices in hard and soft law: the case of equal pay in Cyprus, PhD Thesis, University of Bristol, 2017.
46	  According to Article 157 (3) TFEU: “The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, and after consulting the Economic and Social Committee, shall adopt measures to ensure the applica-
tion of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupa-
tion, including the principle of equal pay for equal work or work of equal value.”
47	  https://www.europarl.europa.eu/olp/en/ordinary-legislative-procedure/overview , accessed 2/6/2025.
48	  Bain, Masselot, op. cit., 102.
49	  Directive 2006/54/EC brought together and consolidated in a single text the Directives on equal pay (Equal Pay Directive 
75/117/EEC), equal treatment in employment (Equal Treatment Directive 76/207 as amended by ETD 2002/73); equal treat-
ment in occupational security schemes (Social Security Directive 86/378/ECC as amended by SSD 96/97) and the burden of 
proof (Burden of Proof Directive 97/80/EC, as amended by Directive 98/52/EC).
50	  European Parliament, Proposal for a horizontal equal treatment Directive: Complementary impact assessment, 2025, 22.
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down provisions and even difficulties in achieving unanimity.51 Moreover, the role of the 
EP, which is traditionally an important actor protecting and promoting equality, is limited 
to consent only.
Secondly, the wording and structure of the EED was based on gender equality legislation, 
in a similar manner as the Racial Equality Directive52 adopted during the same time. How-
ever, the EED is limited to employment and occupation, whereas both gender equality 
and racial equality legislation extend beyond employment. Also, unlike the Recast Gender 
Equality Directive and the Racial Equality Directive, there is no provision in the EED for 
the establishment of a specialised equality body responsible for monitoring and enforce-
ment. a monitoring equality body. 
Thirdly, in relation to people with disabilities, the EED focuses on providing equal op-
portunities and equal access to paid employment in order to enable individuals to achieve 
personal autonomy and social integration. This emphasis on employment participation 
(including retaining people with disabilities in employment) is evident by provisions re-
quiring reasonable accommodation of their needs at the workplace as a means to combat 
discrimination on the grounds of disability.53 The EED also provides for positive action to 
prevent or compensate for disadvantages linked with disabilities and recognises the right 
of MS to maintain or adopt measures for the protection of health and safety at work, as 
well as provisions or facilities for safeguarding or promoting the integration of people with 
disabilities into the working environment.54

Indeed, research has shown that a high employment gap exists between people with and 
without disabilities.55 The European Disability Strategy which complements the legislative 
framework, highlights that people with disabilities have a lower employment rate, are dis-
proportionately affected by unemployment, and leave labour markets earlier (para 4.3.). 
The Strategy calls on MS to establish, by 2024, targets for increasing the employment rate 
of people with disabilities and reducing employment rate gaps between people with and 

51	  The lack of unanimity issue is evident in the case of the proposed Directive on implementing the principle of equal 
treatment outside the labour market irrespective of age, disability, sexual orientation or religious belief (‘horizontal anti-
discrimination Directive’), which was stalled in the Council since 2008.
52	  Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between people irrespec-
tive of racial or ethnic origin.
53	  Art. 5 Directive 2000/78/EC: “In order to guarantee compliance with the principle of equal treatment in relation to people 
with disabilities, reasonable accommodation shall be provided. This means that employers shall take appropriate measures, 
where needed in a particular case, to enable a person with a disability to have access to, participate in, or advance in employ-
ment, or to undergo training, unless such measures would impose a disproportionate burden on the employer. This burden 
shall not be disproportionate when it is sufficiently remedied by measures existing within the framework of the disability 
policy of the Member State concerned.”
54	  Article 7 ETD.
55	  Ananian, Dellaferrera, op. cit., 7.
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without disabilities to help achieve the 2030 headline employment target proposed in the 
Action Plan to implement the European Pillar of Social Rights.56 
As part of the European Disability Strategy, the European Commission has also developed 
the Disability Employment Package to support MS in promoting social inclusion and eco-
nomic autonomy of people with disabilities through employment.57 In addition, the 2025 
European Semester Employment Guidelines emphasize that the potential of people with 
disabilities to contribute to economic growth and social development should be further 
realised, in line with the European Disability Strategy.58 
A legislative and policy framework promoting the active inclusion and full participation 
of workers with disabilities is important because health problems and disabilities are sig-
nificant reasons for early exits from the labour force.59 However, such an approach should 
not be pursued at the expense of equality in relation to pay and, ultimately, substantive 
equality.

4. Impact of international developments

Developments in the field of international human rights law since the adoption of the EED 
have had a direct impact on the EU acquis and on related policies regarding the rights of 
people with disabilities. These developments provide a strong normative and interpreta-
tive support for extending the principle of equal pay to workers with disabilities in a more 
structured and explicit manner. 
The adoption of the UN Convention on the Rights of People with Disabilities and its Op-
tional Protocol (UNCRPD) has been an important milestone regarding the protection of 
people with disabilities and their rights to equality and non-discrimination.60 
The ratification of the UNCRPD by the EU and all its MS had a direct impact on EU leg-
islation regarding the rights of people with disabilities. According to Article 216(2) TFEU, 
international agreements concluded by the EU are binding upon the institutions of the EU 
and on its MS. The CJEU has held that the UNCRPD forms an integral part of the European 

56	  At least 78% of the population aged 20 to 64 should be in employment by 2030. 
	 Principle 17 of the Pillar underlines that people with disabilities have the right to income support that ensures living in 
dignity, services that enable them to participate in the labour market and in society, and a work environment adapted to their 
needs.
57	  https://employment-social-affairs.ec.europa.eu/policies-and-activities/eu-employment-policies/disability-employment-
package_en, accessed 1/6/2025.
58	  COM(2025) 230 final, Brussels, 4.6.2025.
59	  Vanhegen, Hendrickx, op. cit.,146.
60	  Moreno, Wage Discrimination Against Women with Disabilities: Myth or Reality?, in Kovačević, Vujadinović, Evola (eds.), 
Intersectional Discrimination of Women and Girls with Disabilities and Means of Their Empowerment, University of Belgrade, 
Serbia, 2022, 430.
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Union legal order.61 Consequently, provisions of secondary EU legislation must, so far as 
is possible, be interpreted in a manner consistent with the EU’s obligations under interna-
tional law.62

An example of such consistent interpretation concerns the concept of “disability” under 
the EED, which does not include a definition of this concept. Prior to the EU’s ratification 
of the UNCRPD a definition was developed by the CJEU in the case Chacón Navas.63 Ac-
cording to that judgement, the concept of disability refers to a ‘limitation which results 
in particular from physical, mental or psychological impairments and which hinders the 
participation of the person concerned in professional life’. It must also be probable that it 
will last for a long time.64

Article 1 of the UNCRPD reflects the social model of disability and explicitly defines peo-
ple with disabilities as those who have long-term physical, mental, intellectual or sensory 
impairments which in interaction with various barriers may hinder their full and effective 
participation in society on an equal basis with others. Further, the preamble states that the 
concept of disability must be understood dynamically and that the understanding of dis-
ability is constantly evolving.
The CJEU was called upon to clarify the definition of the concept of disability in a man-
ner consistent with the UNCRPD. Accordingly, the CJEU has interpreted the concept of 
“disability” dynamically to include conditions caused by an illness medically diagnosed as 
curable or incurable where that illness entails a limitation which results in particular from 
physical, mental or psychological impairments which in interaction with various barriers 
may hinder the full and effective participation of the person concerned in professional life 
on an equal basis with other workers, and the limitation is a long-term one.65 In doing so, 
the CJEU expanded the definition of disability developed by its earlier case law and the 
UNCRPD, so as to also include illness which entails a long-term limitation.
The possibility of a dynamic and evolving interpretation of the concept of disability by 
the CJEU as envisaged in the UNCRPD, is important because disability as a ground for 
discrimination is harder to explore in comparison to other protected characteristics. It is 
more variable than, for example, gender or ethnicity, which in general are determined up-
on birth.66 Disability can occur upon birth or later in life.67 A growing older population in 
the EU means that disabilities may appear later in life. In addition, a disability can include 

61	  Joined cases C‑335/11 and C‑337/11, HK Danmark, acting on behalf of Jette Ring v Dansk Almennyttigt Boligselskab 
(DAB) and HK Danmark, acting on behalf of Lone Skouboe Werge v Dansk Arbejdsgiverforening, acting on behalf of Pro 
Display A/S, in liquidation. para 30.
62	  Ibidem para 29.
63	  CJEU, July 11, 2006, Case C‑13/05, Sonia Chacón Navas v Eurest Colectividades SA.
64	  Joined cases C‑335/11 and C‑337/11.
65	  Joined cases C‑335/11 and C‑337/11.
66	  Longhi, op. cit., 11.
67	  Longhi, op. cit.,.10.
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a physical, mental or other impairment (including neurological disorders, mental illness, 
learning difficulties),68 which may also differ in severity. Disability may appear suddenly, or 
improve or worsen over time69 and can be ‘activity-limiting’ and ‘work-limiting’ or both.70

The UNCRPD makes specific reference to the rights of people with disabilities in the area 
of work and employment and the protection of the right of people with disabilities to 
equal pay for work of equal value. In particular, Article 27.1 (b) requires State Parties to 
protect the rights of people with disabilities, on an equal basis with others, to just and 
favourable conditions of work, including equal opportunities and equal remuneration for 
work of equal value.
Furthermore, the UN 2030 Agenda for Sustainable Development sets a goal to achieve by 
2030 full and productive employment and decent work for all women and men, including 
for young people and people with disabilities, and equal pay for work of equal value (goal 
8.5).
In light of these international developments, it can be argued that the EED should, as far 
as possible, be interpreted in a way that ensures effective protection of the right of peo-
ple with disabilities to equal remuneration for work of equal value, in line with the EU’s 
obligations under the UNCRPD and the objectives of the UN 2030 Agenda for Sustainable 
Development.

5. Recent developments at the EU level. Minimum Wage 
Directive

The Directive on adequate minimum wages in the EU71 (Minimum Wage Directive) estab-
lishes a framework for adequate minimum wages with the aim of achieving decent living 
and working conditions, promoting collective bargaining on wage-setting and enhancing 
workers’ effective access to minimum wage protection.72 
Although the Minimum Wage Directive does not directly regulate pay or equal pay, it 
is nevertheless relevant to the principle of equal remuneration for work of equal value 
in relation to workers with disabilities, as enshrined in Article 27(1)(b) of the UNCRPD. 
This link is explicitly acknowledged73 in the preamble of the Minimum Wage Directive, 
which recognises that people with disabilities, among other groups such as women and 

68	  Longhi, op. cit., ix.
69	  Longhi, op. cit., 11.
70	  Longhi, op. cit., 5.
71	  Directive (EU) 2022/2041 of the European Parliament and of the Council of 19 October 2022 on adequate minimum 
wages in the European Union.
72	  https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=legissum:4623532, accessed 1/6/2025.
73	  Recital 15 Minimum Wage Directive.
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younger workers, and in particular people who suffer from multiple forms of discrimina-
tion, still have a higher probability of being minimum wage or low wage earners than 
other groups.74 It is also acknowledged that even in MS where workers, including people 
with disabilities, are covered by minimum wage provisions, there is no compliance and 
they can still receive a lower remuneration than the statutory minimum wage.75 Such non-
compliance affects particularly, among others, people with disabilities.76

Therefore, by establishing a framework for adequate minimum wages and improving 
workers’ effective access to minimum wage protection, the Minimum Wage Directive has 
the potential of positively contributing towards reducing the disability pay gap, at least for 
workers who are covered by minimum wage protection.

5.1. Pay Transparency Directive 
The Directive aiming to strengthen the application of the principle of equal pay for equal 
work or work of equal value between men and women through pay transparency and 
enforcement mechanisms (Pay Transparency Directive)77 introduced mechanisms which 
are important and can have a significant impact in relation to equal pay for workers with 
disabilities.
These mechanisms include access to information during the employment relationship and 
before its commencement, reporting obligations of companies and stronger enforcement 
of the right to equal pay. Consequently, there is an increased visibility of the principle of 
gender equal pay which can provide ‘leverage’ to extend the principle of equal pay be-
yond the ground of gender, so as to include workers with disabilities. In addition, these 
mechanisms can be potentially used as a basis in order to introduce similar measures to 
combat pay discrimination based on disability.
Further, the Pay Transparency Directive explicitly recognises intersectional discrimination, 
which is discrimination based on a combination of sex and any other ground or grounds 
of discrimination protected under the EED or the Racial Equality Directive such as age, dis-
ability and ethnicity. Employers are not obliged to gather data related to protected grounds 
other than sex. However, in the context of gender-based pay discrimination any situation 
of disadvantage arising from intersectional discrimination can be taken into account ‘in 
particular for substantive and procedural purposes, including to recognise the existence of 

74	  Recital 10 Minimum Wage Directive.
75	  Recital 14 Minimum Wage Directive.
76	  Recital 14 Minimum Wage Directive.
77	  Directive (EU) 2023/970 of the European Parliament and of the Council of 10 May 2023 to strengthen the application of 
the principle of equal pay for equal work or work of equal value between men and women through pay transparency and 
enforcement mechanisms.
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discrimination, to decide on the appropriate comparator, to assess the proportionality, and 
to determine, where relevant, the level of compensation awarded or penalties imposed’78.
This recognition brings the gender equal pay framework closer to the context of disability 
because in cases of intersectional discrimination based on gender and disability (and even 
on other additional grounds such as age or ethnicity) the equal pay principle, as devel-
oped in relation to gender, will apply to female workers with disability. 

6. Conclusion

The purpose of the Article was to examine whether the current EU legal framework in 
relation to workers with disabilities is capable of addressing the disability pay gap. The 
analysis demonstrated that the Employment Equality Directive explicitly applies to work-
ers with disabilities and to equal treatment in relation pay conditions.
However, the existing framework is focused on increasing the labour-market participation 
of people with disabilities and remains significantly less developed in comparison to gen-
der equality legislation. Yet pay is one of the most important elements of the employment 
relationship. Promoting the employment of people with disabilities without ensuring equal 
pay for equal work or work of equal value is incompatible with substantive equality. 
Constructive and dynamic interpretation of EU law by the CJEU, informed by the UNCRPD, 
could potentially extend the principle of equal pay beyond the ground of gender in or-
der to include workers with disabilities. Moreover, recent developments at the EU level, 
such as the adoption of the Minimum Wage Directive and the Pay Transparency Directive, 
which include explicit references to workers with disabilities, can have an impact on nar-
rowing the disability pay gap and provide leverage for further developments. 
An equal pay principle that is not confined to a specific protected characteristic can rep-
resent a manifestation of the general principle of equality and this should be explicitly 
reflected in the legislative and policy framework regarding workers with disabilities. Such 
a development would be in line with the goal of a Union of Equality, support the achieve-
ment of the UN Sustainable Development Goals and strengthen the EU’s global role in 
combating inequalities and promoting human rights.

78	  Recital 25 Pay Transparency Directive.




